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Australian Taxation Office (ATO) Dispute 
 

SP AusNet Unsuccessful in Appeal Against  
Section 163AA Impost Assessments 

 

 

The Full Court of the Federal Court of Australia today delivered judgment against SP AusNet in an 
appeal against disputed tax amended assessments relating to the 2001 to 2006 income years.  The 
majority decision (2:1) of the Full Federal Court dismissed SP AusNet’s appeal. 
 
The disputed amended assessments relate to deductions claimed for amounts imposed under Section 
163AA of the Electricity Industry Act (1993) (Vic).  The current after tax disputed amount is $86.7 
million (representing $54.0 million of primary tax, plus a tax-effected interest component of $32.7 
million). 
 
SP AusNet paid $30.6 million to the ATO in October 2011 in relation to the dispute as part of a 50/50 
payment arrangement.  Following the Federal Court’s first instance decision, a Profit & Loss charge of 
$86.7 million was recorded by SP AusNet in its accounts for the financial period ended 30 September 
2013. 
 
SP AusNet is seeking legal advice about the Full Court’s decision and will decide whether to apply to 
the High Court of Australia for special leave to appeal against the decision after fully considering that 
advice. 
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